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SUBSTI TUTE HOUSE BI LL 1845

AS AMENDED BY THE SENATE
Passed Legi slature - 2009 Regul ar Session
State of WAshi ngton 61lst Legislature 2009 Regul ar Session

By House Judiciary (originally sponsored by Representatives Rodne and
Peder sen; by request of Departnent of Social and Health Services)

READ FI RST TI ME 02/ 20/ 09.

AN ACT Relating to nedical support obligations; anending RCW
26.09. 105, 26.18.170, 26.18.180, 26.23.050, 26.23.110, 74.20A. 300,
74. 20A. 055, 74.20A. 056, and 74.20A.059; and providing an effective
dat e.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW26.09.105 and 1994 c 230 s 1 are each anended to read
as foll ows:

(1) ((+Pr—entertngor—rpditying)) Wienever a child support order is

entered_or nodified under this chapter, the court shall require

((et+ther—eo+r)) both parents to provide nedical support for any child
naned in the order as provided in this section.

(a) Medical support consists of:

(i) Health insurance coverage; and

(ii) Cash nedical support.

(b) Cash nedical support consists of:

(i) Aparent's nonthly paynent toward the prem umpaid for coverage
by either the other parent or the state, which represents the obligated

parent's proportionate share of the premium paid, but no npore than

p. 1 SHB 1845. SL



©O© 00 N O Ol WDN P

W W W W W W WwWwwWwWwWMNDNDNDMDNDNMNDNMDDNMNMNDNMDNMNMDNPEPRPPRPEPRPRPRPPRPEPRPRERPPRPRE
0O NO O A W NPEFP O OOWwuNO O P WNEPEOOOWOOLwWNO O~ owDNDE.Oo

twenty-five percent of the obligated parent's basic support obligation;
and

(ii) A parent's proportionate share of uninsured nedi cal expenses.

(c) Under appropriate circunstances, the court may excuse one
parent fromthe responsibility to provide health insurance coverage or
the nonthly paynent toward the prem um

(d) The court shall always require both parents to contribute their
proportionate share of uni nsured nedi cal expenses.

(2) Both parents share the obligation to provide_ nedical support
for the child or children specified in the order, by providing health
i hsurance coverage_or contributing a cash nedical support obligation
when_ appropriate, and_paying a_ proportionate share of any uninsured
nedi cal expenses.

(3)(a) The court may specify how nedical support nust be provided
by each parent under subsection (4) of this section.

(b) If the court does not specify how nedical support wll _ be
provided_ or if_ neither parent provides proof that he_ or_ she is
providing health insurance coverage for_ the child at the tinme_ the
support order is entered, the division of child_ support or_ either
parent nmay enforce a parent's obligation to_ provide nedical support
under RCW26.18.170.

(4)(a) If there is sufficient evidence provided at the tine the
order is entered, the court my neke a determ nation of which parent
must provide_ _coverage and which parent nust contribute a sumcertain
anpbunt as his or her nonthly paynent toward the prem um

(b) I'f both parents have available health insurance coverage that
is accessible to the child at the tinme the support order is entered,
the court has discretion to order the parent with better coverage to
provide the health insurance_ coverage for the child and the other
parent to pay a nonthly paynent toward the prem um In_naking_ the
determ nation of which coverage is better, the court shall consider the
needs of the child, the cost and extent of each parent's coverage, and
the accessibility of the coverage.

(c) Each parent shall remain_responsible for his or
proportionate share of uninsured nedi cal expenses.

(5) The order nust_ provide that if_ the parties' circunstances
change, the parties' nedical support obligations wll be enforced as
provided in RCW26.18. 170.

her

SHB 1845. SL p. 2
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(6) A parent who is ordered to maintain or provide health i nsurance
cover age ((exeept—as—provided+tnsubseetion{2rof thisseettoen)) may
conply with that requirenent by:

(a) Providing_proof of accessible_ private insurance coverage for
any child naned in the order ((H—+a)p) ), or

(b) Providing coverage that can be extended to cover the child that
is ((er—beeoenres)) available to that parent through enploynent or that
is union-rel at ed( (—and

tBby)), if the cost of such coverage does not exceed twenty-five
percent of ((t+he—ebHgated)) that parent's basic child support
obl i gati on.

(()) (7) The court ((shall—consider—thebesti+nterests—ofthe
ehitd—and—have—diseret+on—te)) my order a parent to provide health
i nsurance cover age ((when—entering—or—rodifying—a—suppoert—order—under
this——chapter—+f—the cost—of—such—coverage)) that exceeds twenty-five

percent of ((the—eblgated)) that parent's basic support obligation if
it isinthe best interests of the child to provide coverage.

((3))) (8) If the child receives state-financed nedical coverage
t hrough the departnent under chapter 74.09 RCWfor which there is an
assignnment, the obligated parent shall pay a nonthly paynent toward the
prem um

(9) Each parent is responsible for his or her proportionate share
of uninsured nedical expenses for the child or children covered by the
support order.

(10) The parents ((shakh)) nust maintain ((sueh)) health insurance
coverage as required under this section until:

(a) Further order of the court;

(b) The child is emancipated, if there is no express |anguage to
the contrary in the order; or

(c) Health insurance is no |longer available through the parents’
enployer or union and no conversion privileges exist to continue
coverage follow ng term nati on of enpl oynent.

((4))) (11) A parent who is required to extend health insurance
coverage to a child under this section is liable for any covered health
care costs for which the parent receives direct paynent from an
i nsurer.

((65))) (12) This section shall not be construed to |limt the
authority of the court to enter or nodify support orders containing

p. 3 SHB 1845. SL
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provi sions for paynent of uninsured health expenses, health care costs,
or insurance premuns which are in addition to and not inconsistent
with this section

((€6))) (13) A parent ordered to provide health insurance coverage
((shalt)) nust provide proof of such coverage or proof that such
coverage is unavailable within twenty days of the entry of the order
t o:

(a) The ((physteal—eustodian)) ot her parent; or

(b) The departnent of social and health services if the parent has
been notified or ordered to make support paynents to the Washington
state support registry.

((6H)) (14) Every order requiring a parent to provide health care
or insurance coverage ((shatt)) nust be entered in conpliance with RCW
26.23.050 and be subject to direct enforcenment as provided under
chapter 26.18 RCW

((£8)— Ltk . w hi . I
etude —pedi-cal—asststance—provided—under —chapter—74-09—-RCAL) ) (15)
When a parent is providing health insurance coverage at the tine the
order is entered, the premumshall be included in the worksheets for
the calculation of child support under chapter 26.19 RCW

(16) As used in this section:

(a) "Accessible" neans_health_ insurance_ coverage_ which_provides
primary care services to the child or children with reasonable effort
by the custodi an.

(b) "Cash nedical support"” neans a conbination of: (i) A parent's
nonthly paynent toward the premium paid for coverage by either the
other parent or the state, which represents the obligated parent's
proportionate share of the premium paid, but no nore than twenty-five
percent of the obligated parent's basic support obligation; and (ii) a
parent's proportionate share of uninsured nedi cal expenses.

(c) "Health insurance coverage" does not include nedical assistance
provi ded under chapter 74.09 RCW

(d)  "Uninsured nedical expenses" includes premuns, copays,
deductibles, along_wth_ other health_ care_ costs_not _covered_ by
i nsur ance.

(e) "Ooligated parent"” neans a_parent ordered to_provide health
i nsurance coverage for the children.

SHB 1845. SL p. 4
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(f) "Proportionate share" neans_an_anobunt equal to_a_ parent's
percent age share of the conbined nonthly net incone of both parents as
conputed when_ deternmning a parent's child support obligation under
chapter 26.19 RCW

(g) "Mnthly paynent toward the premiunf neans_ a_parent's
contribution toward prem uns paid by the other parent or the state for
i nsurance_coverage for the child, which is based on_the_obligated
parent's proportionate share of the premum paid, but no nore than
twenty-five percent of the obligated parent's basic support obligation.

(17) The departnent of social and health services has rul e-nmaking
authority to enact rules in conpliance with 45 CF. R Parts 302, 303,
304, 305, and 308.

Sec. 2. RCW26.18.170 and 2007 ¢ 143 s 1 are each anended to read
as follows:

(1) Whenever a parent ((whe)) has been ordered to provide ((heatth
Hasurance——coverage)) nedical support for a dependent child ((fas—+te
provi-de—sueh—ecoverage—or—tets—+t+—tapse)), the departnent or ((a&)) the
ot her parent may seek enforcenent of the ((eeverage—erder)) nedica
support as provided under this section.

(a) If the obligated parent provides proof that he or she provides
accessible coverage for the child through private insurance, that
parent has satisfied his or her obligation to provide health insurance
cover age.

(b) If the obligated parent does not provide proof of coverage,
either the departnent or the other parent may take appropriate action
as provided inthis sectionto enforce the obligation.

(2) The departnent nmay attenpt to enforce a parent's obligation to
provide health insurance coverage for the dependent child. |If health
i hsurance coverage is not available through the parent's enploynent or
union at a cost not to exceed twenty-five percent of the parent's basic
support obligation, or as otherw se provided in the support order, the
departnent may enforce any nonthly paynent toward the prem um ordered
to be provided under RCW?26.09. 105 or 74. 20A. 300.

(3) A parent seeking to_enforce another parent's nonthly paynment
toward the premi umunder RCW?26.09.105 may:

(a) Apply for_ support enforcenent services from the division of
child support as provided by rule; or

p. 5 SHB 1845. SL
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(b) Take action on his or her own behalf by:

(i) Filing a notion in the underlying superior court action; or

(ii) Initiating an action in superior court to determ ne the anpunt
owed by the obligated parent, if there is not already an underlying
superior court action.

(4)(a) The departnent may serve a notice of support owed under RCW
26.23.110 on a parent to determ ne the anpunt of that parent's nonthly
paynent toward the prem um

(b) Whether or_ not_ the child_receives tenporary_ assistance_for
needy famlies or nedicaid, the departnent nmay enforce the responsible
parent's nonthly paynent toward the premium Wen the child receives
state-financed nedical coverage through the departnent under chapter
74.09 RCWfor which there is an assignnent, the departnent may di sburse
anounts collected to the custodial parent to be used for the nedica
costs of the child or the departnment nmay retain anmpunts collected and
apply them toward the cost of providing the child's state-financed
nedi cal coverage. The departnent may disregard nonthly paynents toward
the prem um which are passed through to the famly in accordance with
federal |aw

(5 (a) If the ((parent—s)) order to provide health insurance
coverage contains |anguage notifying the parent ordered_to_provide
coverage that failure to provide such coverage or proof that such
coverage is unavailable may result in direct enforcenent of the order
and orders paynments through, or has been submtted to, the Washington
state support registry for enforcenent, then the departnent may,
wi thout further notice to the parent, send a national nedical support
notice pursuant to 42 U S.C. Sec. 666(a)(19), and sections 401 (e) and
(f) of the federal child support and performance incentive act of 1998
to the parent's enployer or union. The notice shall be served:

(1) By regular mail;

(ii) I'n the manner prescribed for the service of a summobns in a
civil action;

(ti1) By certified mail, return recei pt requested; or

(tv) By electronic neans if there is an agreenent between the
secretary of the departnment and the person, firm corporation,
associ ation, political subdivision, departnent of the state, or agency,
subdi vision, or instrunentality of the United States to accept service
by el ectroni c neans.

SHB 1845. SL p. 6
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(b) The notice shall require the enployer or union to enroll the
child in the health insurance plan as provided in subsection ((3}))
(8) of this section.

(c) The returned part A of the national nedical support notice to
the division of child support by the enployer constitutes proof of
service of the notice in the case where the notice was served by
regul ar mail

((€))) (B6) Upon receipt of a national nedical support notice from
a child support agency operating under Title I1V-D of the federal social
security act:

(a) The parent's enployer or union shall conply with the provisions
of the notice, including neeting response tine franes and w t hhol di ng
requi renents required under part A of the notice;

(b) The parent's enployer or _union shall also_be responsible for
conmplying with forwarding part B of the notice to the child s plan
admnistrator, if required by the notice;

(c) The plan adm nistrator is_responsible for conplying with the
provi sions of the notice.

(7) If the parent's order to provide health i nsurance coverage does
not order paynents through, and has not been submtted to, the
Washi ngton state support registry for enforcenent:

(()) (a) The parent seeking enforcenent may, wthout further
notice to the ((ether)) obligated parent, send a certified copy of the
order requiring health i nsurance coverage to the ((ebHger—s)) parent's
enpl oyer or union by certified mail, return recei pt requested; and

((+r)) (b)) The parent seeking enforcenment shall attach a
notari zed statenent to the order declaring that the order is the | atest
order addressing coverage entered by the court and require the enpl oyer
or union to enroll the child in the health insurance plan as provided
in subsection ((£3))) (8) of this section.

((3))) (8) Upon receipt of an order that provides for health
i nsurance cover age:

(a) The parent's enployer or union shall answer the party who sent
the order within twenty days and confirmthat the child:

(1) Has been enrolled in the health insurance pl an;

(1i) WII be enrolled; or

(ii1) Cannot be covered, stating the reasons why such coverage
cannot be provi ded,

p. 7 SHB 1845. SL
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(b) The enpl oyer or union shall w thhold any required prem umfrom
the parent's incone or wages;

(c) I'f nmore than one plan is offered by the enployer or union, and
each plan nmay be extended to cover the child, then the child shall be
enrolled in the parent's plan. |If the parent's plan does not provide
coverage which is accessible tothe child, the child shall be enrolled
in the | east expensive plan otherw se available to the parent;

(d) The enpl oyer or union shall provide informtion about the nane
of the health insurance coverage provider or issuer and the extent of
coverage avail able to the parent and shall nake avail abl e any necessary
claimfornms or enroll nment nenbership cards.

({ t4—Upon—recetpt—ol—a—national—redical —support—nobtece—rom—a
child support agency operating under Title I'V-D of the federal social
security act:

A a a¥a'

oY ce—ineludi : . : I hholdi

. . I I e ¢ ce:

by—Fhe—parent——s—enployer—or—union—shalH—alse—be—responsiblefor
conphyng—w-th—Forwareh-ng—part—B—et—the—nettce—toe—the—chtd-s—plan

i i i . Ly I ce:

e} T | i hall | e Ly o
the provisions of the notice.

£57)) (9) If the order for coverage contains no | anguage notifying
either or both parents that failure to provide health insurance
coverage or proof that such coverage is unavailable may result in
direct enforcenent of the order, the departnent or the parent seeking
enforcenment nay serve a witten notice of intent to enforce the order
on the ((ether)) obligated parent by certified mail, return receipt
requested, or by personal service. |If the parent required to provide
medi cal support fails to provide witten proof that such coverage has
been obtained or applied for or fails to provide proof that such
coverage is unavailable wthin twenty days of service of the notice,
the departnent or the parent seeking enforcenent may proceed to enforce
the order directly as provided in subsection ((€&2)) (5) of this
section.

((66))) (10) If the parent ordered to provide health insurance
coverage elects to provide coverage that will not be accessible to the

child because of geographic or other |imtations when accessible

SHB 1845. SL p. 8
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coverage is otherw se avail able, the departnment or the parent seeking
enforcenent may serve a witten notice of intent to purchase health
i nsurance coverage on the obligated parent ((fregquired—to—provide
wedical—suppoert)) by certified mail, return receipt requested. The
notice shall also specify the type and cost of coverage.

((6H)) (11) If the departnent serves a notice under subsection
((66))) (10) of this section the parent required to provide nedical
support shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceedi ng; or

(b) Provide witten proof to the departnent that the obligated
parent has either applied for, or obtained, coverage accessible to the
chi |l d.

((8))) (12) If the parent seeking enforcenent serves a notice
under subsection ((€6))) (10) of this section, wthin twenty days of
the date of service the parent required to provide nedical support
shall provide witten proof to the parent seeking enforcenent that
( (t+he—parent—reguredtoprovidernedical—suppoert)) he or she has either
applied for, or obtained, coverage accessible to the child.

((69)) (13) If the parent required to provide nedical support
fails to respond to a notice served under subsection (((6)})) (10) of
this section to the party who served the notice, the party who served
the notice may purchase the health insurance coverage specified in the
notice directly.

(a) If the obligated parent is the responsible parent, the anount
of the nonthly premum shall be added to the support debt and be
collectible without further notice.

(b) If the_ obligated_ parent is_ the_ custodial parent, the
responsi ble parent may file an application for enforcenent services and
ask _the departnent to_ establish_ and_enforce the custodial parent's
obligation.

(c) The anmobunt of the nmonthly prem um may be col |l ected or accrued
until the parent required to provide nedical support provides proof of
t he required coverage.

((28y)) (14) The signature of the parent seeking enforcenent or of
a departnment enpl oyee shall be a valid authorization to the coverage
provi der or issuer for purposes of processing a paynent to the child's
heal th services provider. An order for health insurance coverage shal
operate as an assignnment of all benefit rights to the parent seeking

p. 9 SHB 1845. SL
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enforcement or to the child' s health services provider, and in any
claim against the coverage provider or issuer, the parent seeking
enforcenment or his or her assignee shall be subrogated to the rights of
the parent obligated to provide nedical support for the child.
Notwi t hst andi ng the provisions of this section regarding assignnent of
benefits, this section shall not require a health care service
contractor authorized under chapter 48.44 RCWor a health maintenance
organi zation aut hori zed under chapter 48.46 RCWto deviate fromtheir
contractual provisions and restrictions regarding reinbursenent for
covered servi ces. If the coverage is termnated, the enployer shal
mail a notice of termnation to the departnent or the parent seeking
enforcenent at that parent's |last known address within thirty days of
the term nation date.

((+)) (15) This section shall not be construed to limt the
right of the parents or parties to the support order to bring an action
in superior court at any tinme to enforce, nodify, or clarify the
ori ginal support order.

((+2)) (16) Were a child does not reside in the issuer's service
area, an issuer shall cover no less than urgent and energent care
Where the issuer offers broader coverage, whether by policy or
reci procal agreenent, the issuer shall provide such coverage to any
child otherwi se covered that does not reside in the issuer's service
ar ea.

((+3))) (17) If a parent required to provide nedi cal support fails
to pay his or her portion, determ ned under RCW 26.19.080, of any
prem um deductible, copay, or uninsured nedical expense incurred on
behal f of the child, pursuant to a child support order, the departnent
or the ((ebH-gee)) parent seeking reinbursenent of nedical expenses may
enforce collection of ((that)) the obligated parent's portion of the
prem um deductible, copay, or uninsured nedical expense incurred on
behal f of the child.

(a) If the departnent is enforcing the order((;—theparentrequired
to—provide—redicalsuppert——shall—have his—oer—her)) and the responsible

parent is the obligated parent, the obligated parent's portion of the
prem um deductible, copay, or uninsured nedical expenses incurred on
behalf of the child added to the support debt and be collectible
W t hout further notice, follow ng the reduction of the expenses to a

SHB 1845. SL p. 10
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sumcertain either in a court order or by the departnent, pursuant to
RCW 26. 23. 110.

((24)y)) (b) If the custodial parent is the obligated parent, the
responsible parent may file an application for enforcenent services and
ask _the_ departnent to_ establish and enforce the custodial parent's
obligation.

(18) As used in this section:

(a) "Accessible" neans_health_ insurance_ coverage_ which_provides
primary care services to the child or children with reasonable effort
by the custodi an.

(b) "Cash nedical support" neans a conbination of: (i) A parent's
nonthly paynent toward the premium paid for coverage by either the
other parent or the state, which represents the obligated parent's
proportionate share of the premium paid, but no nore than twenty-five
percent of the obligated parent's basic support obligation; and (ii) a
parent's proportionate share of uni nsured nedi cal expenses.

(c) "Health insurance coverage" does not include nedical assistance
provi ded under chapter 74.09 RCW

(d)  "Uninsured nedical expenses" includes premuns, copays,
deductibles, along_wth_ other health_ care_ costs_not covered_ by
i nsur ance.

(e) "Obligated parent" neans _a parent ordered to provide health
i nsurance coverage for the children.

(f) "Monthly paynent toward_ the_ premunt neans a_ parent's
contribution toward prem uns paid by the other parent or the state for
i nsurance_ coverage for the child, which is based on_the_obligated
parent's proportionate share of the premum paid, but no nore than
twenty-five percent of the obligated parent's basic support obligation.

(19) The departnent has rule-nmaking authority to enact rules
consistent wwth 42 U S.C. Sec. 652(f) and 42 U . S.C. Sec. 666(a)(19) as
anended by section 7307 of the deficit reduction act of 2005.
Additionally, the departnment has rule-making authority to inplenent
regul ations required under ((parts)) 45 C F. R Parts 302, 303, 304
305, and 308.

Sec. 3. RCW 26. 18. 180 and 2000 ¢ 86 s 3 are each anended to read
as foll ows:

(1) ((Ar—eblgatedparent—s)) The enployer or union of a parent who

p. 11 SHB 1845. SL
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has been ordered to provide health insurance coverage shall be |iable
for a fine of up to one thousand dollars per occurrence, if the
enpl oyer or union fails or refuses, wthin twenty days of receiving the
order or notice for health i nsurance coverage to:

(a) Promptly enroll the ((eblgated)) parent's child in the health
i nsurance plan; or

(b) Make a witten answer to the person or entity who sent the
order or notice for health i nsurance coverage stating that the child:

(1) WII be enrolled in the next avail able open enroll nent peri od;

or

(1i) Cannot be covered and explaining the reasons why coverage
cannot be provided.

(2) Liability may be established and the fine may be col |l ected by
the office of support enforcenment under chapter 74.20A or 26.23 RCW
usi ng any of the renedi es contai ned in those chapters.

(3) Any enpl oyer or union who enrolls achild in a health i nsurance
plan in conpliance with chapter 26.18 RCW shall be exenpt from
l[tability resulting fromsuch enroll nent.

Sec. 4. RCW 26.23.050 and 2007 ¢ 143 s 3 are each anended to read
as follows:

(1) If the division of child support 1is providing support
enf orcenment services under RCW 26.23.045, or if a party is applying for
support enforcenent services by signing the application form on the
bottom of the support order, the superior court shall include in al
court orders that establish or nodify a support obligation:

(a) A provision that orders and directs the responsible parent to
make all support paynents to the Washi ngton state support registry;

(b) A statenent that w thhol ding action may be taken agai nst wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state, without further notice to the responsible parent at any tine
after entry of the court order, unless:

(i) One of the parties denonstrates, and the court finds, that
there is good cause not to require imrediate inconme w thhol ding and
t hat wi t hhol di ng shoul d be del ayed until a paynent is past due; or

(ii) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent;

SHB 1845. SL p. 12
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(c) A statenment that the receiving parent mght be required to
submt an accounting of how the support, including any cash nedica
support, is being spent to benefit the child;

(d) A statenent that any parent required_ to_ provide health
i nsurance coverage for the child or children covered by the order nust
notify the division of child support and the other parent when the
coverage term nates; and

(())) (e) Astatenent that the responsible parent's privileges to
obtain and maintain a license, as defined in RCW 74. 20A. 320, may not be
renewed, or may be suspended if the parent is not in conpliance with a
support order as provided in RCW74. 20A. 320.

As used in this subsection and subsection (3) of this section
"good cause not to require imediate inconme wthholding" neans a
witten determ nation of why inplenmenting inmedi ate wage w t hhol di ng
woul d not be in the child s best interests and, in nodification cases,
proof of tinmely paynent of previously ordered support.

(2) I'n all other cases not under subsection (1) of this section,
the court may order the responsible parent to nmake paynents directly to
the person entitled to receive the paynents, to the Washington state
support registry, or may order that paynents be nade in accordance with
an alternate arrangenent agreed upon by the parties.

(a) The superior court shall include in all orders under this
subsection that establish or nodify a support obligation:

(1) Astatenment that w thhol ding acti on may be taken agai nst wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state, without further notice to the responsible parent at any tine
after entry of the court order, unless:

(A) One of the parties denonstrates, and the court finds, that
there is good cause not to require imrediate inconme w thhol ding and
t hat wi t hhol di ng shoul d be del ayed until a paynent is past due; or

(B) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent; ((and))

(ii) A statenent that the receiving parent may be required to
submt an accounting of how the support is being spent to benefit the
child,_

(ii1) A statement that any parent required to provide health

p. 13 SHB 1845. SL
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i nsurance coverage for the child or children covered by the order nust
notify the division of child support and the other parent when the
coverage term nates; and

(iv) Astatenent that a parent seeking to enforce the obligation to
provi de health i nsurance coverage may:

(A) File anotion in the underlying superior court action; or

(B) If there is not_already an underlying superior court action,
initiate an action in the superior court.

As used in this subsection, "good cause not to require i mredi ate
i nconme withholding" is any reason that the court finds appropriate.

(b) The superior court may order immediate or delayed incone
wi t hhol di ng as foll ows:

(i) I'mrediate i nconme withholding nay be ordered if the responsible

parent has earnings. |If imrediate inconme w thholding is ordered under
this subsection, all support paynents shall be paid to the Wshi ngton
state support registry. The superior court shall issue a nmandatory

wage assignnent order as set forth in chapter 26.18 RCW when the
support order is signed by the court. The parent entitled to receive
the transfer paynment is responsible for serving the enployer with the
order and for its enforcenent as set forth in chapter 26.18 RCW

(i) If imrediate incone wthholding is not ordered, the court
shall require that inconme wthhol ding be delayed until a paynent is
past due. The support order shall contain a statenent that w thhol di ng
action may be taken agai nst wages, earnings, assets, or benefits, and
liens enforced against real and personal property under the child
support statutes of this or any other state, wi thout further notice to
the responsi bl e parent, after a paynent is past due.

(c) If a mandatory wage w t hhol di ng order under chapter 26.18 RCW
is issued under this subsection and the division of child support
provi des support enforcenent services under RCW26. 23. 045, the existing
wage W thholding assignnment is prospectively superseded upon the
di vision of child support's subsequent service of an i ncone w t hhol di ng
noti ce.

(3) The office of admnistrative hearings and the departnment of
social and health services shall require that all support obligations
established as adm nistrative orders include a provision which orders
and directs that the responsi bl e parent shall make all support paynents
to the Washington state support registry. Al admnistrative orders
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shall also state that the responsible parent's privileges to obtain and
maintain a license, as defined in RCW74. 20A. 320, nmay not be renewed,
or may be suspended if the parent is not in conpliance with a support
order as provided in RCW74. 20A. 320. Al adm nistrative orders shal
also state that wthholding action may be taken against wages,
earni ngs, assets, or benefits, and liens enforced against real and
personal property under the child support statutes of this or any other
state without further notice to the responsible parent at any tine
after entry of the order, unless:

(a) One of the parties denonstrates, and the presiding officer
finds, that there is good cause not to require immediate incone
wi t hhol di ng; or

(b) The parties reach a witten agreenent that is approved by the
presiding officer that provides for an alternate agreenent.

(4) If the support order does not include the provision ordering
and directing that all paynents be nade to the Washi ngton state support
registry and a statenment that w thhol ding action may be taken agai nst
wages, earnings, assets, or benefits if a support paynent is past due
or at any tinme after the entry of the order, or that a parent's
licensing privileges may not be renewed, or may be suspended, the
division of child support may serve a notice on the responsi bl e parent
stating such requirenments and authorizations. Service my be by
personal service or any formof mail requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support paynent is to be sent;

(b) That w thholding action may be taken agai nst wages, earnings,
assets, or benefits, and liens enforced against real and personal
property under the child support statutes of this or any other state,
w thout further notice to the responsible parent at any tinme after
entry of a support order, unless:

(i) One of the parties denonstrates, and the court finds, that
there i s good cause not to require i mredi ate i ncone w t hhol di ng; or

(ii) The parties reach a witten agreenent that is approved by the
court that provides for an alternate arrangenent;

(c) The incone of the parties, if known, or that their inconme is
unknown and t he i ncome upon which the support award i s based,;

(d) The support award as a sum certai n anount;

(e) The specific day or date on which the support paynent is due;
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(f) The nanes and ages of the dependent children;

(g) A provision requiring both the responsible parent and the
custodi al parent to keep the Washi ngton state support registry infornmed
of whether he or she has access to health insurance coverage at
reasonabl e cost and, if so, the health insurance policy information;

(h) That either or both the responsible parent and the custodi al
parent shall be obligated to provide ((health—insurance—coverage))
nedi cal support for his or her child through health insurance coverage
if:

(1) The obligated parent provides accessible coverage for the child
t hrough private insurance; or

(ii) Coverage that can be extended to cover the child is or becones
avai l able to the parent through enploynent or is union-related, or

(iii) In the absence of such coverage, through_an additional sum
certain ampunt, as that parent's nonthly paynent toward the prem um as
provi ded under RCW 26. 09. 105;

(i) That a parent providing_health insurance coverage nust notify
both the division of child support _and the other parent when coverage
term nat es;

(J) That if proof of health insurance coverage or proof that the
coverage is unavailable is not provided wthin twenty days, the parent
seeki ng enforcenent or the departnment may seek direct enforcenent of
t he coverage through the enployer or union of the parent required to
provi de nedical support wthout further notice to the parent as
provi ded under chapter 26.18 RCW

(()) (k) The reasons for not ordering health insurance coverage
if the order fails to require such coverage;

((Har)) (1) That the responsible parent's privileges to obtain and
maintain a license, as defined in RCW74. 20A. 320, nmay not be renewed,
or may be suspended if the parent is not in conpliance with a support
order as provided in RCW74. 20A. 320;

(((H)) (M That each parent nust:

(1) Pronptly file with the court and update as necessary the
confidential information form required by subsection (7) of this
section; and

(ii) Provide the state case registry and update as necessary the
i nformation required by subsection (7) of this section; and
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((M)) (n) That parties to admnistrative support orders shall
provide to the state case registry and update as necessary their
residential addresses and the address of the responsible parent's
enpl oyer. The division of child support may adopt rules that govern
the collection of parties' current residence and mailing addresses
t el ephone nunbers, dates of birth, social security nunbers, the nanes
of the children, social security nunbers of the children, dates of
birth of the children, driver's |icense nunbers, and the nanes,
addresses, and tel ephone nunbers of the parties' enployers to enforce
an adm ni strative support order. The division of child support shall
not release this information if the division of child support
determines that there is reason to believe that release of the
information may result in physical or enotional harmto the party or to
the child, or a restraining order or protective order is in effect to
protect one party fromthe other party.

(6) After the responsible parent has been ordered or notified to
make paynments to the Washington state support registry under this
section, the responsible parent shall be fully responsible for making
all paynents to the Washington state support registry and shall be
subject to payroll deduction or other income-wthholding action. The
responsi bl e parent shall not be entitled to credit against a support
obligation for any paynents made to a person or agency other than to
the Washington state support registry except as provided under RCW
74. 20. 101. A civil action nmay be brought by the payor to recover
paynents made to persons or agencies who have received and retained
support noneys paid contrary to the provisions of this section.

(7) Al petitioners and parties to all court actions under chapters
26. 09, 26.10, 26.12, 26.18, 26.21A, 26.23, 26.26, and 26.27 RCW shal
conplete to the best of their knowedge a verified and signed
confidential information form or equivalent that provides the parties
current residence and nmiling addresses, telephone nunbers, dates of
birth, social security nunbers, driver's |icense nunbers, and the
names, addresses, and tel ephone nunbers of the parties' enployers. The
clerk of the court shall not accept petitions, except in parentage
actions initiated by the state, orders of child support, decrees of
di ssolution, or paternity orders for filing in such actions unless
acconpanied by the confidential information form or equivalent, or
unl ess the confidential information form or equivalent is already on
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file with the court clerk. In lieu of or in addition to requiring the
parties to conplete a separate confidential information form the clerk
may collect the information in electronic form The clerk of the court
shall transmt the confidential information formor its data to the
division of child support with a copy of the order of child support or
paternity order, and nmay provi de copies of the confidential information
formor its data and any related findings, decrees, parenting plans,
orders, or other docunents to the state admnistrative agency that
admnisters Title IV-A 1V-D, IV-E, or XIX of the federal social
security act. In state initiated paternity actions, the parties
adj udi cated the parents of the child or children shall conplete the
confidential information formor equivalent or the state's attorney of
record may conplete that formto the best of the attorney's know edge.

(8) The departnment has rule-nmaking authority to enact rules
consistent wwth 42 U S.C. Sec. 652(f) and 42 U. S.C. Sec. 666(a)(19) as
anended by section 7307 of the deficit reduction act of 2005.
Additionally, the departnment has rule-making authority to inplenent
regul ations required under ((parts)) 45 C F. R Parts 302, 303, 304
305, and 308.

Sec. 5. RCW 26.23.110 and 2007 ¢ 143 s 4 are each anended to read
as follows:

(1) The departnment may serve a notice of support owed on a
responsi bl e parent when a support order:

(a) Does not state the current and future support obligation as a
fixed dol |l ar anmount;

(b) Contains an escal ation cl ause or adjustnment provision for which
addi tional information not contained in the support order is needed to
determine the fixed dollar anmount of the support debt or the fixed
dol | ar anmpbunt of the current and future support obligation, or both; or

(c) Provides that the responsible parent is responsible for paying
for a portion of uninsured nedical <costs, copaynents, and/or
deducti bl es incurred on behalf of the child, but does not reduce the
costs to a fixed dollar anount.

(2) The departnment may serve a notice of support owed on a parent
who has been designated to pay per a support order a portion of
uni nsured nedi cal costs, copaynents, or deductibles incurred on behalf

SHB 1845. SL p. 18
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of the child, but only when the support order does not reduce the costs
to a fixed dollar anount.
(3) The departnent nmay serve a notice of support owed to determ ne

26.09.105, if the support order does not set a fixed dollar anount for
the nonthly paynent toward the prem um

(4) The notice of support owed shall facilitate enforcenent of the
support order and inplenent and effectuate the terns of the support
order, rather than nodify those terns. Wen the office of support
enforcenent issues a notice of support owed, the office shall inform
t he payee under the support order.

((64))) (5) The notice of support owed shall be served on a
responsi bl e parent by personal service or any formof mailing requiring
a return receipt. The notice shall be served on the applicant or
reci pient of services by first-class mail to the |ast known address.
The notice of support owed shall contain an initial finding of the
fixed dollar anmount of current and future support obligation that
should be paid or the fixed dollar anpunt of the support debt owed
under the support order, or both.

((65))) (B) A parent who objects to the fixed dollar anpbunts stated
in the notice of support owed has twenty days from the date of the
service of the notice of support owed to file an application for an
adj udi cati ve proceeding or initiate an action in superior court.

((66))) (7) The notice of support owed shall state that the parent
may:

(a) File an application for an adjudicative proceedi ng governed by
chapter 34.05 RCW the admnistrative procedure act, in which the
parent will be required to appear and show cause why the fixed dollar
anount of support debt or current and future support obligation, or
both, stated in the notice of support owed is incorrect and shoul d not
be ordered; or

(b) Initiate an action in superior court.

((6H)) (8) If either parent does not file an application for an
adj udi cative proceeding or initiate an action in superior court, the
fi xed dol | ar anbunt of current and future support obligation or support
debt, or both, stated in the notice of support owed shall becone fina
and subject to collection action.
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((68»)) (9) If an adjudicative proceeding is requested, the
departnent shall mail a copy of the notice of adjudicative proceedi ng
to the parties.

((69)) (10) If either parent does not initiate an action in
superior court, and serve notice of the action on the departnent and
the other party to the support order within the twenty-day period, the
parent shall be deened to have nade an el ection of renedi es and shal
be required to exhaust adm nistrative renedi es under this chapter with
judicial review available as provided for in RCW 34.05.510 through
34. 05. 598.

((26y)) (11) An adjudicative order entered in accordance with this
section shall state the basis, rationale, or fornmula upon which the
fi xed dollar anmounts established in the adjudicative order were based.
The fixed doll ar amount of current and future support obligation or the
anount of the support debt, or both, determned under this section
shall be subject to collection under this chapter and other applicable
state statutes.

((6xH)) (12) The departnent shall al so provide for:

(a) An annual review of the support order if either the office of
support enforcenent or the parent requests such a review, and

(b) A late adjudicative proceeding if the parent fails to file an
application for an adjudicative proceeding in a tinely nmanner under
this section.

((»)) (13) If an annual review or |ate adjudicative proceeding
is requested under subsection ((H)) (12) of this section, the
departnment shall mail a copy of the notice of adjudicative proceedi ng
to the parties' |last known address.

((6x3y)) (14) The departnent has rule-nmaking authority to enact
rules consistent with 42 US C Sec. 652(f) and 42 U S C  Sec.
666(a) (19) as anended by section 7307 of the deficit reduction act of
2005. Additionally, the departnment has rule-making authority to
i npl enent reqgul ations required under ((parts)) 45 CF. R Parts 302,
303, 304, 305, and 308.

Sec. 6. RCW74.20A.300 and 1994 ¢ 230 s 22 are each anmended to
read as foll ows:

(1) Whenever a support order is entered or nodified under this
chapter, the departnent shall require ((t+he—responsible)) either_ or
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both parents to ((rmeAtat-hr—er—proevide—health—insurance—coverage))
provi de_nedi cal support for any dependent child, in_ the nature_of
health i nsurance coverage or a _nonthly paynment toward the prem um as
provi ded under RCW26. 09. 105.

(2) "Health insurance coverage" as used in this section does not
i ncl ude nedi cal assi stance provi ded under chapter 74.09 RCW

(3) A parent ordered to provide health insurance coverage shall
provide proof of such coverage or proof that such coverage is
unavail able to the departnent wthin twenty days of the entry of the
order.

(4) A parent required to provide health insurance_ coverage_nust
notify the departnent and the ot her parent when coverage termn nates.

(5) Every order requiring a parent to provide health insurance
coverage shall be entered in conpliance with RCW 26.23.050 and be
subject to direct enforcenent as provided under chapter 26.18 RCW

Sec. 7. RCW74.20A. 055 and 2007 ¢ 143 s 8 are each anended to read
as follows:

(1) The secretary may, if there is no order that establishes the
responsi bl e parent's support obligation or specifically relieves the
responsible parent of a support obligation or pursuant to an
establishnment of paternity under chapter 26.26 RCW serve on the
responsi bl e parent or parents and custodi al parent a notice and finding
of financial responsibility requiring the parents to appear and show
cause in an adjudicative proceeding why the finding of responsibility
and/ or the amount thereof is incorrect, should not be finally ordered,
but should be rescinded or nodified. This notice and finding shal
relate to the support debt accrued and/or accruing under this chapter
and/ or RCW 26. 16. 205, including periodic paynents to be made in the
future. The hearing shall be held pursuant to this section, chapter
34.05 RCW the Admnistrative Procedure Act, and the rules of the
departnent. A custodi an who has physical custody of a child has the
sane rights that a custodial parent has under this section.

(2) The notice and finding of financial responsibility shall be
served in the sanme manner prescribed for the service of a sutmobns in a
civil action or nmay be served on the responsible parent by certified
mail, return receipt requested. The receipt shall be prima facie
evi dence of service. The notice shall be served upon the debtor within
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sixty days from the date the state assunes responsibility for the
support of the dependent child or children on whose behal f support is
sought. If the notice is not served within sixty days from such date,
the departnent shall |ose the right to reinbursenent of paynents nade
after the sixty-day period and before the date of notification:
PROVI DED, That if the departnent exercises reasonable efforts to |ocate
the debtor and is unable to do so the entire sixty-day periodis tolled
until such tine as the debtor can be | ocated. The notice may be served
upon the custodi al parent who is the nonassi stance applicant or public
assi stance recipient by first-class nmail to the | ast known address. |If
the custodial parent is not the nonassistance applicant or public
assi stance recipient, service shall be in the same nmanner as for the
responsi bl e parent.

(3) The notice and finding of financial responsibility shall set
forth the anpbunt the departnent has determ ned the responsible parent
owes, the support debt accrued and/or accruing, and periodic paynents
to be made in the future. The notice and finding shall also include:

(a) A statenent of the nane of the custodial parent and the nanme of
the child or children for whomsupport is sought;

(b) A statenent of the anmpunt of periodic future support paynents
as to which financial responsibility is alleged;

(c) Astatenent that the responsi bl e parent or custodi al parent nay
object to all or any part of the notice and finding, and file an
application for an adjudi cative proceeding to show cause why the terns
set forth in the notice should not be ordered;

(d) A statenent that, if neither the responsible parent nor the
custodial parent files in a tinmely fashion an application for an
adj udi cative proceeding, the support debt and paynents stated in the
notice and finding, including periodic support paynents in the future,
shal | be assessed and determ ned and ordered by the departnent and that
this debt and anpbunts due under the notice shall be subject to
col l ection action;

(e) A statenent that the property of the debtor, wthout further
advance notice or hearing, will be subject to |lien and foreclosure,
distraint, seizure and sale, order to wthhold and deliver, notice of
payrol |l deduction or other collection action to satisfy the debt and
enforce the support obligation established under the notice;
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(f) A statenent that either or both parents are responsible for
provi di ng health i nsurance for his or her childif coverage that can be
extended to cover the child either through private health insurance
which is accessible to the child or through coverage that is or becones
avail able to the parent through enploynment or is union-related, or for
paying_a_ nonthly paynent toward the premum if no_ such coverage_ is
avai l able, as provided under RCW 26. 09. 105.

(4) A responsible parent or custodial parent who objects to the
notice and finding of financial responsibility may file an application
for an adjudicative proceeding wthin twenty days of the date of
service of the notice or thereafter as provided under this subsection.

(a) If the responsible parent or custodial parent files the
application within twenty days, the office of adm nistrative hearings
shall schedule an adjudicative proceeding to hear the parent's or
parents' objection and determ ne the support obligation for the entire
period covered by the notice and finding of financial responsibility.
The filing of the application stays collection action pending the entry
of a final adm nistrative order;

(b) I'f both the responsible parent and the custodial parent fail to
file an application wthin twenty days, the notice and finding shal
becone a final admnistrative order. The anounts for current and
future support and the support debt stated in the notice are final and
subject to collection, except as provided under (c) and (d) of this
subsecti on;

(c) If the responsible parent or custodial parent files the
application nore than twenty days after, but within one year of the
date of service, the office of adm nistrative hearings shall schedul e
an adj udi cative proceeding to hear the parent's or parents' objection
and determ ne the support obligation for the entire period covered by
the notice and finding of financial responsibility. The filing of the
application does not stay further collection action, pending the entry
of a final admnistrative order, and does not affect any prior
col l ection action;

(d) If the responsible parent or custodial parent files the
application nore than one year after the date of service, the office of
adm ni strative hearings shall schedule an adjudicative proceeding at
whi ch the parent who requested the |ate hearing nust show good cause
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for failure to file a tinmely application. The filing of the
application does not stay future collection action and does not affect
prior collection action:

(1) If the presiding officer finds that good cause exists, the
presiding officer shall proceed to hear the parent's objection to the
noti ce and determ ne the support obligation;

(1i) If the presiding officer finds that good cause does not exi st,
the presiding officer shall treat the application as a petition for
prospective nodification of the amount for current and future support
established under the notice and finding. In the nodification
proceedi ng, the presiding officer shall set current and future support
under chapter 26.19 RCW The petitioning parent need show neither good
cause nor a substantial change of circunstances to justify nodification
of current and future support;

(e) If the responsible parent's support obligation was based upon
i nputed nedian net inconme, the grant standard, or the famly need
standard, the division of child support may file an application for
adj udi cati ve proceeding nore than twenty days after the date of service
of the notice. The office of adm nistrative hearings shall schedul e an
adj udi cative proceeding and provide notice of the hearing to the
responsi ble parent and the custodial parent. The presiding officer
shal | determ ne the support obligation for the entire period covered by
the notice, based upon credible evidence presented by the division of
child support, the responsible parent, or the custodial parent, or nay
determne that the support obligation set forth in the notice is
correct. The division of child support denonstrates good cause by
showi ng that the responsible parent's support obligati on was based upon
i nputed nedian net inconme, the grant standard, or the famly need
st andar d. The filing of the application by the division of child
support does not stay further collection action, pending the entry of
a final adm nistrative order, and does not affect any prior collection
action.

(f) The departnent shall retain and/or shall not refund support
nmoney col l ected nore than twenty days after the date of service of the
notice. Mney wthheld as the result of collection action shall be
delivered to the departnent. The department shall distribute such
nmoney, as provided in published rules.
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(5) If an application for an adjudicative proceeding is filed, the
presiding or review ng officer shall determne the past liability and
responsibility, if any, of the alleged responsible parent and shal
al so determne the anount of periodic paynents to be made in the

future, which amount is not limted by the anpbunt of any public
assi stance paynent nmade to or for the benefit of the child. | f
deviating from the child support schedule in nmaking these

determ nations, the presiding or reviewing officer shall apply the
standards contained in the child support schedule and enter witten
findings of fact supporting the deviation.

(6) If either the responsible parent or the custodial parent fails
to attend or participate in the hearing or other stage of an
adj udi cati ve proceedi ng, upon a showi ng of valid service, the presiding
of ficer shall enter an order of default against each party who did not
appear and may enter an adm nistrative order declaring the support debt
and paynment provisions stated in the notice and finding of financial
responsibility to be assessed and determ ned and subject to collection
action. The parties who appear may enter an agreed settlenent or
consent order, which may be different than the ternms of the
departnment's notice. Any party who appears nay choose to proceed to
the hearing, after the conclusion of which the presiding officer or
reviewing officer may enter an order that is different than the terns
stated in the notice, if the obligation is supported by credible
evi dence presented by any party at the hearing.

(7) The final adm nistrative order establishing liability and/or
future periodic support paynents shall be superseded upon entry of a
superior court order for support to the extent the superior court order
iIs inconsistent wwth the adm ni strative order.

(8) Debts determned pursuant to this section, accrued and not
paid, are subject to collection action under this chapter wthout
further necessity of action by a presiding or review ng officer.

(9) The departnment has rule-making authority to enact rules
consistent wwth 42 U S.C. Sec. 652(f) and 42 U . S.C. Sec. 666(a)(19) as
anended by section 7307 of the deficit reduction act of 2005.
Additionally, the departnment has rule-making authority to inplenent
regul ations required under ((parts)) 45 C F. R Parts 302, 303, 304
305, and 308.
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Sec. 8. RCW74.20A. 056 and 2007 ¢ 143 s 9 are each anended to read
as follows:

(1) If an alleged father has signed an affidavit acknow edgi ng
paternity which has been filed with the state registrar of vital
statistics before July 1, 1997, the division of child support may serve
a notice and finding of parental responsibility on him and the
custodi al parent. Procedures for and responsibility resulting from
acknow edgnents filed after July 1, 1997, are in subsections (8) and
(9) of this section. Service of the notice shall be in the sane manner

as a summons in a civil action or by certified mail, return receipt
requested, on the alleged father. The custodial parent shall be served
by first-class nmail to the | ast known address. |f the custodial parent

is not the nonassistance applicant or public assistance recipient,
service shall be in the sane manner as for the responsible parent. The
notice shall have attached to it a copy of the affidavit or
certification of birth record information advising of the existence of
a filed affidavit, provided by the state registrar of vital statistics,
and shall state that:

(a) Either or both parents are responsible for providing health
insurance for their child either through private health insurance which
is accessible to the child or through coverage that if coverage that
can be extended to cover the child is or beconmes available to the
parent through enploynent or is union-related, or for paying a nonthly
paynent toward the premium if no such coverage is available, as
provi ded under RCW 26. 09. 105;

(b) The alleged father or custodial parent may file an application
for an adjudi cative proceeding at which they both will be required to
appear and show cause why the anobunt stated in the notice as to support
is incorrect and should not be ordered;

(c) An alleged father or nother, if she is also the custodial
parent, may request that a blood or genetic test be admnistered to
determ ne whether such test would exclude him from being a natural
parent and, if not excluded, may subsequently request that the division
of child support initiate an action in superior court to determ ne the
exi stence of the parent-child rel ationship; and

(d) If neither the alleged father nor the custodial parent requests
that a blood or genetic test be adm nistered or files an application
for an adjudicative proceeding, the amount of support stated in the
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notice and finding of parental responsibility shall beconme final,
subject only to a subsequent determ nation under RCW 26. 26. 500 t hr ough
26.26. 630 that the parent-child rel ati onshi p does not exist.

(2) An alleged father or custodial parent who objects to the anount
of support requested in the notice may file an application for an
adj udi cati ve proceeding up to twenty days after the date the notice was
served. An application for an adjudicative proceeding may be filed
wthin one year of service of the notice and finding of parental
responsibility without the necessity for a show ng of good cause or
upon a showi ng of good cause thereafter. An adjudicative proceeding
under this section shall be pursuant to RCW 74.20A.055. The only
i ssues shall be the anmount of the accrued debt, the amount of the
current and future support obligation, and the reinbursenent of the
costs of Dblood or genetic tests if advanced by the departnent. A
custodi an who is not the parent of a child and who has physical custody
of a child has the sanme notice and hearing rights that a custodi al
parent has under this section.

(3) If the application for an adjudicative proceeding is filed
within twenty days of service of the notice, collection action shall be
stayed pending a final decision by the departnent. |If no application
is filed wthin twenty days:

(a) The ampunts in the notice shall becone final and the debt
created therein shall be subject to collection action; and

(b) Any ampunts so coll ected shall neither be refunded nor returned
if the alleged father is |ater found not to be a responsible parent.

(4) An alleged father or the nother, if she is also the custodia
parent, may request that a blood or genetic test be adm ni stered at any

tinme. The request for testing shall be in witing, or as the
departnent may specify by rule, and served on the division of child
support. If a request for testing is nade, the departnent shall

arrange for the test and, pursuant to rul es adopted by the departnent,
may advance the cost of such testing. The departnment shall mail a copy
of the test results by certified mail, return receipt requested, to the
alleged father's and nother's, if she is also the custodial parent,
| ast known address.
(5) If the test excludes the alleged father from being a natura

parent, the division of child support shall file a copy of the results
wth the state registrar of vital statistics and shall dismss any
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pendi ng adm ni strative coll ection proceedi nhgs based upon the affidavit
in issue. The state registrar of vital statistics shall renove the
all eged father's nane fromthe birth certificate and change the child's
surname to be the sanme as the nother's maiden nane as stated on the
birth certificate, or any ot her nane which the nother may sel ect.

(6) The alleged father or nother, if she is also the custodial
parent, may, within twenty days after the date of receipt of the test
results, request the division of child support to initiate an action
under RCW 26. 26. 500 t hrough 26.26. 630 to determ ne the existence of the
parent-child relationship. |If the division of child support initiates
a superior court action at the request of the alleged father or nother
and the decision of the court is that the alleged father is a natura
parent, the parent who requested the test shall be liable for court
costs incurred.

(7) If the alleged father or nother, if she is also the custodia
parent, does not request the division of child support to initiate a
superior court action, or fails to appear and cooperate with bl ood or
genetic testing, the notice of parental responsibility shall becone
final for all intents and purposes and nay be overturned only by a
subsequent superior court order entered under RCW 26.26.500 through
26. 26. 630.

(8)(a) Subsections (1) through (7) of this section do not apply to
acknow edgnments of paternity filed with the state registrar of vita
statistics after July 1, 1997.

(b) If an acknow edged father has signed an acknow edgnent of
paternity that has been filed with the state registrar of vital
statistics after July 1, 1997:

(1) The division of child support may serve a notice and findi ng of
financi al responsibility under RCW 74.20A. 055 based on the
acknow edgnent. The division of child support shall attach a copy of
the acknow edgnent or certification of the birth record information
advi sing of the existence of a filed acknow edgnent of paternity to the
noti ce;

(1i1) The notice shall include a statenment that the acknow edged
father or any other signatory may commence a proceeding in court to
rescind or challenge the acknow edgnent or denial of paternity under
RCW 26. 26. 330 and 26. 26. 335;
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(ii1) A statenent that either or both parents are responsible for
provi di ng health i nsurance for his or her childif coverage that can be
extended to cover the child is or becones available to the parent
t hrough enpl oynment or is union-related as provi ded under RCW26. 09. 105;
and

(iv) The party comrencing the action to rescind or challenge the
acknow edgnent or denial nust serve notice on the division of child
support and the office of the prosecuting attorney in the county in
whi ch the proceeding is comenced. Commencenent of a proceeding to
rescind or challenge the acknow edgnent or deni al stays the
establ i shment of the notice and finding of financial responsibility, if
the notice has not yet becone a final order.

(c) If neither the acknow edged father nor the other party to the
notice files an application for an adjudicative proceeding or the
signatories to the acknow edgnent or denial do not comence a
proceedi ng to rescind or chall enge the acknowl edgnent of paternity, the
anount of support stated in the notice and finding of financial
responsibility becones final, subj ect only to a subsequent
determ nati on under RCW 26.26.500 through 26.26.630 that the parent-
child relationship does not exist. The division of child support does
not refund nor return any anmounts coll ected under a notice that becones
final under this section or RCW 74.20A. 055, even if a court later
determ nes that the acknow edgnent is void.

(d) An acknow edged father or other party to the notice who objects
to the anmpunt of support requested in the notice my file an
application for an adjudicative proceeding up to twenty days after the
date the notice was served. An application for an adjudicative
proceeding may be filed within one year of service of the notice and
finding of parental responsibility wthout the necessity for a show ng
of good cause or upon a showing of good cause thereafter. An
adj udi cati ve proceeding under this section shall be pursuant to RCW
74. 20A. 055. The only issues shall be the ambunt of the accrued debt
and the anmount of the current and future support obligation.

(1) If the application for an adjudicative proceeding is filed
within twenty days of service of the notice, collection action shall be
stayed pendi ng a final decision by the departnent.

(1i) If the application for an adjudicative proceeding is not filed
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within twenty days of the service of the notice, any anounts coll ected
under the notice shall be neither refunded nor returned if the all eged
father is later found not to be a responsible parent.

(e) If neither the acknow edged father nor the custodial parent
requests an adj udi cative proceeding, or if no tinmely action is brought
to rescind or challenge the acknow edgnent or denial after service of
the notice, the notice of financial responsibility becones final for
all intents and purposes and may be overturned only by a subsequent
superior court order entered under RCW26. 26.500 through 26. 26. 630.

(9) Acknow edgnents of paternity that are filed after July 1, 1997,
are subject to requirenents of chapters 26.26, the uniform parentage
act, and 70.58 RCW

(10) The departnent and the departnent of health nmay adopt rules to
i npl enent the requirenents under this section.

(11) The departnment has rule-making authority to enact rules
consistent wwth 42 U S.C. Sec. 652(f) and 42 U . S.C. Sec. 666(a)(19) as
anended by section 7307 of the deficit reduction act of 2005.
Additionally, the departnment has rule-making authority to inplenent
regul ations required under ((parts)) 45 C F. R Parts 302, 303, 304
305, and 308.

Sec. 9. RCW74.20A.059 and 1991 ¢ 367 s 47 are each anmended to
read as foll ows:

(1) The departnent, the physical custodian, or the responsible
parent may petition for a prospective nodification of a final
adm nistrative order if:

(a) The adm nistrative order has not been superseded by a superior
court order; and

(b) There has been a substantial change of circunstances, except as
provi ded under RCW74. 20A. 055(4) (d).

(2) An order of child support may be nodified one year or nore
after it has been entered w thout showng a substantial change of
ci rcunst ances:

(a) If the order in practice works a severe econom ¢ hardship on
either party or the child; or

(b) If a party requests an adjustnent in an order for child support
t hat was based on guidelines which determ ned the anmount of support
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according to the child s age, and the child is no longer in the age
category on which the current support anount was based; or

(c) If achild is a full-tinme student and reasonably expected to
conpl ete secondary school or the equivalent |evel of vocational or
technical training before the child becones ni neteen years of age upon
a finding that there is a need to extend support beyond the eighteenth
bi rt hday.

(3) An order nmay be nodified without show ng a substantial change
of circunstances if the requested nodificationis to:

(a) Require ((health—i+nsurance——coverage)) nedical support under RCW
26.09.105 for a child covered by the order; or

(b) Modify an existing order for health insurance coverage.

(4) Support orders may be adjusted once every twenty-four nonths
based upon changes in the inconme of the parents w thout a show ng of
substantially changed circunst ances.

(5 (a) Al admnistrative orders entered on, before, or after
Septenber 1, 1991, may be nodified based upon changes in the child
support schedul e established in chapter 26.19 RCWw t hout a substanti al
change of circunstances. The petition may be filed based on changes in
the child support schedule after twelve nonths has expired from the
entry of the admnistrative order or the nost recent nodification order
setting child support, whichever is l|ater. However, if a party is
granted relief under this provision, twenty-four nonths nust pass
before another petition for nodification my be filed pursuant to
subsection (4) of this section.

(b) If, pursuant to subsection (4) of this section or (a) of this
subsection, the order nodifies a child support obligation by nore than
thirty percent and the change would cause significant hardship, the
change may be inplenented in two equal increnents, one at the tinme of
the entry of the order and the second six nonths fromthe entry of the
order. Twenty-four nonths nust pass follow ng the second change before
a petition for nodification under subsection (4) of this section may be
filed.

(6) An increase in the wage or salary of the parent or custodian
who is receiving the support transfer paynents ((as—def+ned+n-seetion
24—of—this—aet)) is not a substantial change in circunstances for
pur poses of nodification under subsection (1)(b) of this section. An
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obligor's voluntary unenploynent or voluntary underenploynent, by
itself, is not a substantial change of circunstances.

(7) The departnent shall file the petition and a supporting
affidavit with the secretary or the secretary's designee when the
departnent petitions for nodification.

(8) The responsible parent or the physical custodian shall follow
the procedures in this chapter for filing an application for an
adj udi cative proceeding to petition for nodification.

(9) Upon the filing of a proper petition or application, the
secretary or the secretary's designee shall issue an order directing
each party to appear and show cause why the order should not be
nodi fi ed.

(10) If the presiding or reviewing officer finds a nodification is
appropriate, the officer shall nodify the order and set current and
future support under chapter 26.19 RCW

NEW SECTI ON. Sec. 10. This act takes effect October 1, 2009.

Passed by the House April 24, 20009.

Passed by the Senate April 23, 2009.

Approved by the Governor May 14, 20009.

Filed in Ofice of Secretary of State May 18, 20009.
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